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FACT SHEET 
National Employment  

Standards 

Updated: January 2022 

Replaces: May 2021 
 
The National Employment Standards (‘NES’) form part of the Fair Work Act 2009 (the ‘Act’).  
 
The NES provide for the minimum employment conditions for every employee subject to the federal system, 
regardless of what industrial instrument governs the employee’s terms and conditions of employment. If no 
industrial instrument applies to an employee, the NES will represent minimum conditions of employment. 
 
The NES covers:  
 

1. Maximum Hours of Work:  
This Standard details ordinary hours for employees, for example, it provides for a 38 ordinary hours per 
week for full time employees, plus reasonable additional hours.   

 
2. Flexible Working Arrangements:  

This Standard enables an ability for an employee with parental or guardian responsibilities to request a 
change to working arrangements to assist with the care of the child. The child must be under school age 
or be under 18 years of age and have a disability. 

 
3. Offers and Requests for Casual Conversion:  

This Standard provides a requirement for employers to offer conversion to permanent employment to 
eligible employees and also provides an ability for eligible employees to request conversion to 
permanent employment. 

 
4. Parental Leave:  

This Standard covers parental leave entitlements with both parents each having up to 12 months unpaid 
parental leave. It also covers matters relating to parental leave including special maternity leave, and a 
return to work guarantee. 

 
5. Annual Leave:  

This Standard provides four weeks paid annual leave per year for permanent employees, plus 
an additional week for certain shift workers. 

 
6. Personal / Carer’s Leave (including Compassionate Leave and unpaid Family and Domestic 

Violence Leave):  
This Standard provides 10 days paid of personal/carer’s leave for permanent employees. In addition, it 
provides two days unpaid carer’s leave as required, two days compassionate leave (unpaid for casuals) 
as required, and five days unpaid family and domestic violence leave as required. 

 
7. Community Service Leave: 

This Standard provides an entitlement to unpaid leave for employees undertaking eligible community 
service such as jury service (paid for permanent employees as defined) or voluntary emergency 
management. 
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8. Long Service Leave: 

This Standard reflects state and territory entitlements to long service leave. In Queensland, long service 
leave is provided for in the Industrial Relations Act 2016. 

 
9. Public Holidays:  

This Standard lists the days that are recognised as public holidays, in addition to recognising those 
provided in State or Territory public holiday legislation, and working arrangements. 

 
10. Notice of Termination and Redundancy Pay:  

This Standard details certain requirements, as defined, for notice of termination of employment by an 
employer, and redundancy payments as they falls due in certain circumstances. 

 
11. Fair Work Information Statement and Casual Employment Information Statement:  

The Fair Work Ombudsman must prepare and publish a Fair Work Information Statement and a Casual 
Employment Information Statement. This Standard requires employers to provide all new employees 
with the Fair Work Information Statement and also provide all new casual employees with the Casual 
Employment Information Statement (in addition to the Fair Work Information Statement). 

 
NES IN MORE DETAIL 
This Fact Sheet provides further detail about each of the NES, but does not represent a complete document.   
 
For a complete version of how the NES appears in the Act, please refer to Chapter 2, Part 2.2, Sections 59-131 
of the Act. Alternatively, a full copy of the NES can be downloaded from the QHA website.  
 
1. MAXIMUM HOURS OF WORK 
 
For full-time employees, the maximum hours of work cannot exceed 38 ordinary hours per week plus 
reasonable additional hours. 
 
For an employee other than a full-time employee, the maximum hours of work are the lesser of: 
 

• 38 hours per week; and  

• The employee’s ordinary hours in a week; 
 
While the employer may request or require an employee to work reasonable additional hours, an employee can 
refuse to work additional hours if the additional hours are unreasonable. 
 
In determining whether the additional hours are reasonable or unreasonable, consideration must be given to: 
 

• Any risk to the employee’s health and safety from working the additional hours; 

• The employee’s personal circumstances, including family responsibilities; 

• The needs of the workplace or enterprise; 

• Whether there is an entitlement to overtime payments, penalty rates, or other compensation for working 
the additional hours; 

• The notice given by the employer of any request or requirement to work the additional hours; 

• The notice given by the employee of his/her intention to refuse to work the additional hours; 

• The usual patterns of work in the industry, or part of an industry; 

• The nature of the employee’s role and level of responsibility; 

• Whether the additional hours are in accordance with the averaging provisions in a modern award or 
enterprise agreement that applies to the employee;  

• Any other relevant matter. 
 
The NES allows for an award or Agreement (ie a formal Workplace Agreement such as an Enterprise 
Agreement) to include provisions for the averaging of hours of work over a specified period.   
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The average weekly hours over the period must not exceed: 
 

• for a full-time employee, 38 hours; or 

• for an employee other than a full-time employee, the lesser of: 
o 38 hours; or 
o the employee’s ordinary hours of work in a week. 

 
A Modern Award (‘award’) or Agreement may provide for the averaging of weekly hours that exceed the hours 
listed above if those additional hours are considered reasonable.  The hours worked in excess of the above 
average weekly hours will be treated as additional hours, and the averaging provisions will be relevant in 
determining whether the additional hours are reasonable or not. 
 
Please note that in addition to the above, the NES provides that an employer and award/agreement-free 
employee may agree in writing to an arrangement to average the employee’s ordinary hours of work over a 
specific period of not more than 26 weeks. 

 
Note: Modern Awards and Enterprise Agreements contain provisions in relation to Hours of Work. 
 
2. FLEXIBLE WORKING ARRANGEMENTS 
 
An employee who has completed 12 months’ continuous service with an employer, and, in the case of a casual 
employee, has been working on a regular and systematic basis with a reasonable expectation of continuing 
employment, may request a change in their working arrangements if any of the following circumstances apply: 
 

• The employee is the parent, or has responsibility for the care, of a child who is school age or younger; 

• The employee is a carer (within the meaning of the Carer Recognition Act 2010); 

• The employee has a disability; 

• The employee is 55 or older; 

• The employee is experiencing violence from a member of the employee’s family; 

• The employee provides care or support to a member of the employee’s immediate family, or a member 
of the employee’s household, who requires care or support because the member is experiencing 
violence from the member’s family. 

 
Examples of changes in working arrangements include changes in hours of work, changes in patterns of work 
and changes in location of work. 
 
An eligible employee’s request for flexible work arrangements must be in writing. This written request must 
detail the changes sought, and the reasons for the change. 
 
An employer must consider the request for flexible working arrangements and provide a written response to the 
employee within 21 days of receiving the request. An employer can only refuse the request on reasonable 
business grounds. If the request is refused, the employer must include the reasons for the refusal in the written 
response. 
 
The NES details a non-exhaustive list of what may constitute reasonable business grounds, including: 
 

• That the new working arrangements requested by the employee would be too costly for the employer; 

• That there is no capacity to change the working arrangements of other employees to accommodate the 
new working arrangements requested by the employee; 

• That it would be impractical to change the working arrangements of other employees, or recruit new 
employees, to accommodate the new working arrangements requested by the employee; 

• That the new working arrangements requested by the employee would be likely to result in a significant 
loss in efficiency or productivity; 
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• That the new working arrangements requested by the employee would be likely to have significant 
negative impact on customer service. 

 
Note: Modern Awards contain additional provisions in relation to Flexible Work Requests 
 

Refer: QHA’s Flexible Work Request Fact Sheet 

 
3. OFFERS AND REQUESTS FOR CASUAL CONVERSION 
 
This Standard details the offer entitlement that employers must make in certain situations, as well as the request 
entitlement of eligible employees. 
 
EMPLOYER OFFER ENTITLEMENT 
An employer is required to assess and offer a casual employee conversion to permanent full or part-time 
employment in writing if:  
 

(a)  beginning the day employment started, the employee has been employed by the employer for a period 
of 12 months; and 

 
(b)  during at least the last 6 months of that period, the employee has worked a regular pattern of hours on 

an ongoing basis; and 
 
(c)  without significant adjustment, the employee could continue to work as a full‑time employee or a 

part‑time employee. 
 

An employer does not have to make the offer of conversion if an employee is not eligible or if there are 
reasonable grounds not to. 
 
This does not apply to small business employers as defined in the Act. 

 
EMPLOYEE REQUEST ENTITLEMENT 
A casual employee may request conversion to permanent employment if the employee meets the following 
eligibility criteria: 
 

(a)  beginning the day employment started, the employee has been employed by the employer for a period 
of 12 months; and 

(b)  during at least the last 6 months of that period, the employee has worked a regular pattern of hours on 
an ongoing basis; and 

(c)  without significant adjustment, the employee could continue to work as a full‑time employee or a 
part‑time employee. 

and 
(i)   the employee has not refused an offer made to the employee to convert in the previous 6 months; 

and 
 (ii)  the employer has not, within the previous 6 months, not made an offer to convert on reasonable 

grounds; and 
(iii)  the employer has not, within the previous 6 months responded to the employee refusing a 

previous request; and 
(iv)  for an employer that is not a small business employer, the request is not made during the 21 days 

period after the employee’s 12 month anniversary. 
 
The employer must not refuse a request unless there has been consultation with the employee and there are 
reasonable grounds to refuse. 
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This applies to all employers including small business employers as defined in the Act. 
 

Refer: QHA’s Casual Conversion Fact Sheet 

 
4. PARENTAL LEAVE 
 
BASIC ENTITLEMENT 
An eligible employee is entitled to 12 months’ unpaid parental leave –  
 

• Following the birth of a child of the employee or the employee’s spouse or de facto partner; or  

• Following the placement of a child with the employee for adoption.   
 
Employees are eligible to unpaid parental leave if they have completed at least 12 months of continuous service 
with their current employer immediately before the date, or expected date, of the birth of the child, or the date, or 
expected date, of placement of the adopted child. 
 
Casual employees are entitled to unpaid parental leave where: 

 

• They are, or will be, a long-term casual and have been employed by the employer on a regular and 
systematic basis over the last 12 months; and 

• They have a reasonable expectation of continuing employment with the employer on a regular and 
systematic basis. 

 
NOTICE AND EVIDENCE REQUIREMENTS 
An employee must give an employer written notice of the taking of unpaid parental leave at least 10 weeks 
before starting the leave; or, if that is not practicable, as soon as practicable (which may be a time after the 
leave has started).  The notice must specify the intended start and end dates of the leave.  
 
At least 4 weeks before the intended start date specified in the notice given to the employer, the employee 
must:  
 

(a) Confirm the intended start and end dates of the leave; or  
(b) Advise the employer of any changes to the intended start and end dates of the leave, unless it is not 

practicable to do so. 
 
If required by the employer, an employee must give the employer the following evidence:  
 

(a) If the leave is birth-related leave – the date of birth, or the expected date of birth of the child; or  
(b) If the leave is adoption-related leave: 

i. the day of placement, or the expected day of placement of the child; and  
ii. that the child is, or will be, under 16 as at the day of placement, or the expected day of 

placement.  
 
Where the leave is to be taken in two separate periods in accordance with section 74 of the NES (concurrent 
leave), the employee must only provide the employer with 4 weeks’ notice before the starting period of the 
second period or subsequent periods of concurrent leave, or as soon as practicable (which may be a time after 
the leave has started). 
 
An employee is not entitled to take unpaid parental leave unless the employee complies with the notice and 
evidence requirements of the NES.  
 
RETURN TO WORK REQUIREMENTS 
On ending unpaid parental leave, an employee is entitled to return to:  
 

(a) The employee’s pre-parental leave position; or  
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(b) If that position no longer exists, an available position for which the employee is qualified and suited 
nearest in status and pay to the pre-parental leave position.  

 
INTERACTION WITH PAID LEAVE  
An employee is not prevented from taking any other kind of paid leave (except for personal/carer’s leave or 
compassionate leave) while taking unpaid parental leave.   
 
Note: This is a summary only, the parental leave provisions of the NES are detailed and include provisions that 
address different situations including extending parental leave and circumstances where an employee has no or 
reduced capacity to perform their role. 
 

Refer: QHA’s Parental Leave under the NES Fact Sheet  

 
5. ANNUAL LEAVE 
 
ENTITLEMENT 
All employees, other than casuals, are entitled to paid annual leave.  For each year of service with an employer, 
an employee is entitled to: 
 

(a) 4 weeks of paid annual leave; or  
(b) 5 weeks of paid annual leave, if:  

a. A modern award applies to the employee and defines or describes the employee as a shiftworker 
for the purposes of the NES; or  

b. An Enterprise Agreement applies to the employee and defines or describes the employee as a 
shiftworker for the purposes of the NES; or  

c. The employee qualifies for the shiftworker annual leave entitlement provided by the NES. 
 
ACCRUAL 
Annual leave accrues progressively during the year according to the employee’s ordinary hours of work and can 
only be taken at a mutually agreed time.  An employer must not unreasonably refuse to agree to a request for 
taking a period of annual leave.  
 
Annual leave is exclusive of public holidays and other forms of leave (eg. community service leave, 
personal/carer’s leave) but not unpaid parental leave. 
 
PAYMENT OF ANNUAL LEAVE 
An employer must pay an employee at their base rate of pay for their ordinary hours of work in the period. On 
termination of employment, an employee is entitled to be paid for all unused annual leave the employee has 
accrued. 
 
Note: Modern Awards and Enterprise Agreements contain provisions in relation to Annual Leave. 

 

Refer: QHA’s Annual Leave Fact Sheet  

 
6. PERSONAL / CARER’S LEAVE (INCLUDING COMPASSIONATE LEAVE AND UNPAID FAMILY AND 
DOMESTIC VIOLENCE LEAVE) 
 
ENTITLEMENT TO PERSONAL/CARER’S LEAVE 
All employees, other than casuals, are entitled to paid personal/carer’s leave. For each year of service with an 
employer, an employee is entitled to 10 days of paid personal/carer’s leave. 
 
The entitlement to 10 days’ paid personal/carer’s leave represents a full-time employee’s entitlement and is 
based on 38 ordinary hours per week. A part-time employee’s entitlement to paid personal/carer’s leave is 
calculated on a pro rata basis and is a proportionate amount based on the employee’s ordinary hours of work. 
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An employee may take paid personal/carer’s leave for the purposes of personal illness or injury or to provide 
care or support to a member of the employee’s immediate family, or a member of the employee’s household, 
who requires care or support because of:  
 

(a) A personal illness, or personal injury, affecting the member; or  
(b) An unexpected emergency affecting the member.  

 
ACCRUAL OF PERSONAL/CARER’S LEAVE 
An employee’s entitlement to paid personal/carer’s leave accrues progressively during a year of service 
according to the employee’s ordinary hours of work, and accumulates from year to year. Personal/carer’s leave 
is exclusive of public holidays. 
 
PAYMENT FOR PERSONAL/CARER’S LEAVE 
An employer must pay an employee at the employee’s base rate of pay for the employee’s ordinary hours of 
work in the period. 

 
ENTITLEMENT TO UNPAID CARER’S LEAVE 
An employee is entitled to 2 days of unpaid carer’s leave for each permissible occasion when a member of the 
employee’s immediate family, or a member of the employee’s household, requires care or support because of: 
 

(a) a personal illness, or personal injury, affecting the member;  
(b) an unexpected emergency affecting the member. 

 
Unpaid carer’s leave may be taken as:  
 

(a) a single continuous period of up to 2 days; or  
(b) any separate periods to which the employee and his or her employer agree.  

 
An employee cannot take unpaid carer’s leave during a particular period if the employee could instead take paid 
personal/carer’s leave. 

 
ENTITLEMENT TO COMPASSIONATE LEAVE 
An employee is entitled to 2 days of compassionate leave for each permissible occasion when a member of the  
employee’s immediate family, or a member of the employee’s household:  
 

(a) contracts or develops a personal illness that poses a serious threat to his or her life; or  
(b) sustains a personal injury that poses a serious threat to his or her life; or  
(c) dies. 

  
In November 2020 the Act was amended to give access to compassionate leave to employees if a child is 
stillborn as defined in section 77A(2) of the Act. The entitlement to compassionate leave would apply if the child 
would have been a member of the employee’s immediate family, or a member of the employee’s household, if 
the child had been born alive.  
 
Additionally, in September 2021 the Act was amended to give access to compassionate leave if an employee, 
or the employee’s spouse or de facto partner, has a miscarriage.  This entitlement does not apply to a former 
spouse or former de facto partner of the employee. Miscarriage is defined by the Act as spontaneous loss of an 
embryo or fetus before a period of gestation of 20 weeks. 
 
An employee may take compassionate leave for a particular permissible occasion as:  
 

(a) a single continuous 2 day period; or  
(b) 2 separate periods of 1 day each; or  
(c) any separate periods to which the employee and the employer agree.  
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PAYMENT FOR COMPASSIONATE LEAVE 
Unless the employee is a casual, an employer must pay an employee at their base rate of pay for the 
employee’s ordinary hours of work in the period. 
 
ENTITLEMENT TO UNPAID FAMILY AND DOMESTIC VIOLENCE LEAVE  
As a result of the Fair Work Amendment (Family and Domestic Violence Leave) Act 2018, which took effect 
from 12 December 2018, the NES was amended to include unpaid family and domestic violence leave.  
Positions to which a modern award applies have been able to access this type of leave since August 2018, 
however the amendment of the NES means that this leave entitlement now applies to all employees, regardless 
of whether a modern award applies to their employment or not.  

 
An employee is entitled to 5 days of family and domestic violence leave for each year of the employee’s 
employment, if: 

• they are experiencing family and domestic violence, and  

• they need to do something to deal with the impact of family and domestic violence, and  

• it is impracticable to do that thing outside of the employee’s ordinary hours of work. 
 
Family and domestic violence is violent, threatening or other abusive behaviour by a close relative of an 
employee that: 
 

• seeks to coerce or control the employee; and 

• causes the employee harm or to be fearful.  
 

A ‘close relative’ of an employee for the purposes of this leave refers to a member of the employee’s immediate 
family or someone who is related to the employee according to Aboriginal or Torres Strait Islander kinship rules.  
 
The employee can take the five days of leave: 
 

• all at once, or 

• in separate periods of one or more days, or  

• any separate period to which the employee and employer agree to, including periods of less than one 
day.  

 
Nothing in these leave provisions prevent an employer from agreeing to provide additional unpaid family and 
domestic violence leave to an employee, on top of the five days of leave that an employee is entitled to under 
the NES. The entitlement to five days is available upfront to an employee, and it does not accumulate from year 
to year.  
 
NOTICE AND EVIDENCE REQUIREMENTS 
As soon as reasonably practicable, an employee must give an employer notice of the taking of leave. This may 
be a time after the leave has started.  The notice must advise the employer of the period, or expected period, of 
the leave. 

 
Further, an employee who has given an employer notice of the taking of leave must, if required by the employer, 
give the employer evidence that:  
 

(a) if it is paid personal/carer’s leave - the leave is taken for a reason allowed under the NES or 
(b) if it is unpaid carer’s leave or compassionate leave - the leave is being taken for a permissible occasion 

or 
(c) if it is unpaid family and domestic violence leave – that the conditions in section 106B of the Act are met 

– being that the employee is experiencing family and domestic violence, the employee needs to do 
something to deal with the impact family and domestic violence, and it is impractical for the employee to 
do that thing outside the employee’s ordinary hours of work.   
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Refer: QHA’s Personal/Carer’s Leave, Compassionate Leave and Family and Domestic Violence Leave Fact Sheet  

 
7. COMMUNITY SERVICE LEAVE 
 
ENTITLEMENT 
An employee who engages in an eligible community service activity is entitled to be absent from employment for 
a period during which the employee is engaged in one or more of the following: 
 

• community service activity;  

• reasonable travelling time associated with the activity;  

• a reasonable period of rest time immediately following the activity, if required by the employee.   
 
Unless the activity is jury service, the employee’s absence must be reasonable in all the circumstances.  
 
The following activities are considered to be eligible community service activities: 
 

(a) jury service (including attendance for jury selection) that is required by or under a law of the 
Commonwealth, a State or a Territory; or  

(b) a voluntary emergency management activity; or  
(c) an activity prescribed in the Fair Work Regulation 2009. 

 
An employee engages in a voluntary emergency management activity if: 
 

(a) the employee engages in an activity that involves dealing with an emergency or natural disaster; and  
(b) the employee engages in the activity on a voluntary basis (whether or not the employee directly or 

indirectly takes or agrees to take an honorarium, gratuity or similar payment wholly or partly for engaging 
in the activity); and  

(c) the employee is a member of, or has a member-like association with, a recognised emergency 
management body; and  

(d) either:  
(i) the employee was requested by or on behalf of the body to engage in the activity; or  
(ii) no such request was made, but it would be reasonable to expect that, if the circumstances had 

permitted the making of such a request, it is likely that such a request would have been made. 
 
NOTICE AND EVIDENCE REQUIREMENTS  
As soon as reasonably practicable, an employee must give an employer notice of the absence. This may be a 
time after the leave has started. The notice must advise the employer of the period, or expected period, of the 
absence. 
 
Further, an employee who has given an employer notice of the taking of leave must, if required by the employer, 
give the employer evidence that the absence is because the employee has been or will be engaging in an 
eligible community service activity.  
 
PAYMENT TO EMPLOYEES ON JURY SERVICE 
All employees, other than casuals, are entitled to be paid for a period of time for which they are absent from 
employment due to jury service.  An employer must pay an employee at the employee’s base rate of pay for the 
employee’s ordinary hours of work in the period, up to a maximum of 10 days.   
 
Should the employee’s absence exceed 10 days in total, the remainder of the period is taken to be unpaid 
leave, unless there is an agreement to take annual leave.    

 
An employer may require an employee to give the employer evidence:  
 

(a) that the employee has taken all necessary steps to obtain any amount of jury service pay to which the 
employee is entitled; and  
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(b) of the total amount (even if it is a nil amount) of jury service pay that has been paid, or is payable, to the 
employee for the period.  

 
If the employer requires the employee to give evidence of jury service and the employee does not do so, the 
employee will not be entitled to payment.   
 
If the employee provides the evidence, the amount payable to the employee is reduced by the total amount of 
jury service pay that has been paid, or is payable, to the employee, as disclosed in the evidence. Jury service 
pay means an amount paid in relation to jury service under a law of the Commonwealth, a State or a Territory, 
other than an amount that is, or that is in the nature of, an expense-related allowance.  
 
8. LONG SERVICE LEAVE 
 
Long service leave entitlements are provided in accordance with the following industrial instruments: 
 

• An existing award or NAPSA; or 

• A Workplace Agreement; or 

• The relevant state or territory laws.  
 
In Queensland, the Industrial Relations Act 2016 (Qld) provides for Long Service Leave (‘LSL’) entitlements and 
are as follows: 
 

• 8.6667 weeks paid leave after 10 years of continuous service (differing formulas apply to leave taken 
whilst employed versus leave paid on termination);  

• Further proportionate leave after 5 year periods, for example after the 15th year of continuous service 
etc. 

 
A proportionate LSL payment on termination is available for employees who have completed at least 7 years 
continuous service if employment is terminated for one of the following reasons:  

(a) the employee’s service is terminated because of the employee’s death; or 
 
(b) the employee terminates the service because of— 

(i)the employee’s illness; or 
(ii)a domestic or other pressing necessity; or 
 

(c) the termination is because the employer— 
(i) dismisses the employee because of the employee’s illness; or 
(ii) dismisses the employee for another reason other than the employee’s conduct, capacity 
or performance; or 
(iii) unfairly dismisses the employee; or 
 

(d) the termination is because of the passing of time and— 
(i) the employee had a reasonable expectation that the employment with the employer would 
continue until the employee had completed at least 10 years continuous service; and 
(ii) the employee was prepared to continue the employment with the employer. 
 

CASUAL EMPLOYEES 
The following timeline confirms entitlement arrangements for casual employees: 
 
Prior to 23 June 1990 

• Casual employees did not accrue LSL prior to this date. 
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Between 23 June 1990 and 30 March 1994 

• Only casual employees who worked a minimum of 32 hours during each and every four-week 
consecutive period (between the above dates) were entitled to accrue LSL.  

 
From 30 March 1994 

• All casual employees accrue LSL in accordance with the legislation. 
 

Refer: QHA’s Long Service Leave Fact Sheet  

 
9. PUBLIC HOLIDAYS 
 
The following days are deemed public holidays:  
 

• 1 January (New Year’s Day);  

• 26 January (Australia Day);  

• Good Friday;  

• Easter Monday;  

• 25 April (Anzac Day);  

• the Queen’s birthday holiday (on the day on which it is celebrated in a State or Territory or a region of a 
State or Territory);  

• 25 December (Christmas Day);  

• 26 December (Boxing Day);  
• any other day, or part-day, declared or prescribed by or under a law of a State or Territory to be 

observed generally within the State or Territory, or a region of the State or Territory, as a public holiday*. 
 

*  In Queensland this includes Labour Day, the Queens Birthday, Show days and a part-day public holiday on 
Christmas eve (24 December) from 6pm to Midnight. 
 
ENTITLEMENT TO BE ABSENT FROM EMPLOYMENT ON PUBLIC HOLIDAY 
An employee is entitled to be absent from employment on a day or part-day that is a public holiday in the place 
where the employee is based for work purposes. However, an employer may request an employee to work on a 
public holiday if the request is reasonable.   
 
If an employer requests an employee to work on a public holiday, the employee may only refuse the request if:  
 

• the request is not reasonable; or  

• the refusal is reasonable.  
 
In determining whether a request, or a refusal of a request, to work on a public holiday is reasonable, the 
following must be taken into account:  
 

• the nature of the employer’s workplace or enterprise (including its operational requirements), and the 
nature of the work performed by the employee;  

• the employee’s personal circumstances, including family responsibilities;  

• whether the employee could reasonably expect that the employer might request work on the public 
holiday;  

• whether the employee is entitled to receive overtime payments, penalty rates or other compensation for, 
or a level of remuneration that reflects an expectation of, work on the public holiday; 

• the type of employment of the employee (for example, whether full-time, part-time, casual or shiftwork);  

• the amount of notice in advance of the public holiday given by the employer when making the request;  

• in relation to the refusal of a request - the amount of notice in advance of the public holiday given by the 
employee when refusing the request;  

• any other relevant matter. 
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PAYMENT FOR ABSENCE ON PUBLIC HOLIDAY 
If an employee is absent from employment on a day or part-day that is a public holiday, the employer must pay 
the employee at the employee’s base rate of pay for the employee’s ordinary hours of work on the day or part-
day.   
 
If the employee does not have ordinary hours of work on the public holiday, the employee is not entitled to 
payment for the public holiday.  For example, the employee is not entitled to payment if the employee is a 
casual employee who is not rostered on for the public holiday, or is a part-time employee whose part-time hours 
do not include the day of the week on which the public holiday occurs.  
 
Note: Modern Awards and Enterprise Agreements contain provisions in relation to Public Holidays 

 
10. NOTICE OF TERMINATION AND REDUNDANCY PAY 
 
TERMINATION 
 
NOTICE OF TERMINATION BY EMPLOYER 
Where termination of employment is at the initiative of the employer, the employer must give the employee 
written notice of the day of the termination (which cannot be before the day the notice is given). The notice may 
be given to an employee by: 
 

(a) delivering it personally; or  
(b) leaving it at the employee’s last known address; or  
(c) sending it by registered post to the employee’s last known address.  

 
AMOUNT OF NOTICE REQUIRED 
The minimum period of notice required to be given by the employer is as follows: 
 

Employee’s period of continuous service with the employer at the end of the  

of the day the notice is given  
Period 

Not more than 1 year 1 week 

More than 1 year but not more than 3 years 2 weeks 

More than 3 years but not more than 5 years 3 weeks 

More than 5 years  4 weeks  

 
In addition, if the employee is over 45 years of age and has completed at least 2 years’ continuous service with 
the employer, the employee is entitled to an additional week of notice. 
 
As an alternative to the employee working until the end of the notice period, the employer may elect to pay the 
employee a payment in lieu of notice of at least the amount the employer would have been liable to pay the 
employee at the full rate of pay for the hours the employee would have worked had the employment continued 
until the end of the minimum period of notice. 
 
Note: Modern Awards and Enterprise Agreements contain provisions in relation to Notice of Termination. 
 

Refer: QHA’s Termination Provisions Fact Sheet 

 
NOTICE OF TERMINATION BY EMPLOYEE 
A modern award or Enterprise Agreement may include terms specifying the period of notice an employee must 
give in order to terminate the employment.  
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REDUNDANCY 
Prior to the commencement of the NES on 1 January 2010, redundancy pay previously had only been a legal 
entitlement for award and/or Agreement-covered employees. However, the NES now provides a statutory 
entitlement to redundancy pay for all permanent employees, except for those employees specifically excluded 
from receiving redundancy pay under the NES. 
   
PAYMENT 
An employee is entitled to be paid redundancy pay by an employer if the employee’s employment is terminated: 
 

(a) at the employer’s initiative because the employer no longer requires the job done by the employee to be 
done by anyone, except where this is due to the ordinary and customary turnover of labour; or  

(b) because of the insolvency or bankruptcy of the employer.  
 
The amount of the redundancy pay equals the total amount payable to the employee for the redundancy pay 
period worked out using the following table at the employee’s base rate of pay for his or her ordinary hours of 
work: 
 

Employee’s period of continuous service with employer on termination Redundancy pay period  

At least 1 year but less than 2 years 4 weeks 

At least 2 years but less than 3 years 6 weeks 

At least 3 years but less than 4 years 7 weeks 

At least 4 years but less than 5 years 8 weeks 

At least 5 years but less than 6 years 10 weeks 

At least 6 years but less than 7 years 11 weeks 

At least 7 years but less than 8 years 13 weeks 

At least 8 years but less than 9 years 14 weeks 

At least 9 years but less than 10 years 16 weeks 

At least 10 years 12 weeks 

 
The NES recognises an employee’s service with their employer prior to 1 January 2010, provided the terms of an 
award, Agreement or the employee’s contract of employment included an entitlement to redundancy pay.  Where 
the award, Agreement or contract of employment did not include an entitlement to redundancy pay, service for 
the purposes of calculating redundancy pay under the NES commences from 1 January 2010 only.  
 
In most cases this will primarily affect award/agreement-free employees who did not have a previous entitlement 
to redundancy pay under the conditions of their contract of employment. 

 
VARIATION OF REDUNDANCY PAY FOR OTHER EMPLOYMENT 
An employer may make an application to the Fair Work Commission (‘FWC’) to have the amount of redundancy 
pay owed to the employee reduced to an amount (which may be nil) that the FWC considers appropriate because 
the employer has obtained other acceptable employment for the employee or cannot pay the amount.  

 
EMPLOYEES EXCLUDED FROM REDUNDANCY PAY 
An employer does not have an obligation to pay redundancy pay if immediately before the time of the 
termination, or at the time when the person was given notice of the termination: 
 

(a) the employee’s period of continuous service with the employer is less than 12 months; 
(b) the employer is a small business employer (employs fewer than 15 employees); 
(c) on transmission of business where an employee was offered a position with new employer that was 

substantially similar to, and no less favourable than, the conditions with the old employer and - 
i. the employee rejects the offer with the new employer; and 
ii. The offer recognises the employee’s service with the old employer. 
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TERMINATION AND REDUNDANCY PROVISIONS 
The notice of termination and redundancy provisions do not apply to any of the following employees: 
 

(a) an employee employed for a specified period of time, for a specified task, or for the duration of a 
specified season;  

(b) an employee whose employment was terminated because of serious misconduct;  
(c) a casual employee;  
(d) an employee (other than an apprentice) to whom a training arrangement applies and whose employment 

is for a specified period of time or is, for any reason, limited to the duration of the training arrangement.  
 
Further an employee will not be entitled to redundancy pay where, immediately before the time or at the time 
when the person was given notice of the termination due to redundancy, the employee’s period of continuous 
service with the employer is less than 12 months or where the employer is a small business employer. 
 
Note: Modern Awards and Enterprise Agreements contain provisions in relation to Redundancy. 

 

Refer: QHA’s Redundancy Fact Sheet  

 
11. FAIR WORK INFORMATION STATEMENT AND CASUAL EMPLOYMENT INFORMATION STATEMENT 
 
Fair Work Information Statement  
 
The Fair Work Information Statement is published by Fair Work Ombudsman and contains information about the 
following:  
 

(a) the National Employment Standards;  
(b) modern awards;  
(c) agreement-making;  
(d) the right to freedom of association;  
(e) the role of Fair Work Commission and the Fair Work Ombudsman;  
(f) termination of employment;  
(g) individual flexibility arrangements; and  
(h) right of entry. 

 
An employer must give each employee the Fair Work Information Statement before, or as soon as practicable 
after, the employee commences employment.    
 
By way of evidence that the Fair Work Information Statement has been distributed to employees, it is 
recommended that the employer maintain records of this nature. 

 
Casual Employment Information Statement 
 
The Casual Employment Information Statement is published by Fair Work Ombudsman and contains 
information about the following:  
 

(a) the meaning of casual employee under section 15A; 
(b) that an employer offer for casual conversion must generally be made to certain casual 

employees within 21 days after the employee has completed 12 months of employment; 
(c) that an employer can decide not to make an offer for casual conversion if there are 

reasonable grounds to do so, but the employer must notify the employee of these grounds; 
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(d) that certain casual employees will also have a residual right to request casual conversion; 

(da) casual conversion entitlements of casual employees employed by small business employers; 

(e) that the FWC may deal with disputes about conversion. 
 

An employer must also give each casual employee the Casual Employment Information Statement before, or as 
soon as practicable after, the employee commences employment.    

 
By way of evidence that the Casual Employment Information Statement has been distributed to employees, it is 
recommended that the employer maintain records of this nature. 

 
 

 
Further Assistance 

Financial QHA members are encouraged to contact the QHA's Employment Relations Department (refer the 
contact details at the bottom of this page) for a confidential discussion about the information in this Fact Sheet, 
or to discuss any queries relating to specific workplace matters. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

The information contained in this document is intended for general information only. Whilst due care has been taken in preparing this 

document, no responsibility is accepted by the author for the accuracy of the information therein contained. 

 

All liability is expressly disclaimed for any damage which may arise from any person acting on any statement or information contained 

herein. 
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